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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 
vs. : 4: CL. 
BEN LINDSAY 
Defendant 
-x 


December 19, 1975, 
3 P.M. 


Thomas P. Griesa, 
District Judge. 


Appearances: 


THOMAS J. CAHILL, ESQ., 
United States Attorney for the 
Southern District of New York, 
Ronald Garnett, Esq., 
Assistant United States Attorney. 


WILLIAM C. CHANCE, ESQ., 
RUBEN SCHOFIELD, ESQ., 
Attorneys for defendant. 
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MR. CHANCE: If your Honor please, may I at this 
time introduce you to my associate, Mr. Ruben Schofield. 
MR. SCHOFIELD: How do you do, your Honor. My 
pleasure,. 
THE COURT: Pursuant to the conference that we 
had recently I am assuming that the defendant waives a jury. 
MR. CHANCE: Yes, sir. 
COURT: I think I better ,et that on the 
record. 
CHANCE: That is satisfactory with me. 
COURT: All right, Mr. Lindsay, are you here? 
DEFENDANT  : Yes. 
COURT: How old are you? 
DEFENDANT : 47. 
THE COURT: I am just going to ask you some 
questions simply to make you -- I'm sorry, I am going to 


ask you some questions simply to make sure that you are 


willing,of your own free will to waiv2 your right to a jury 


trial. That's all this is directed to. I want to make sure | 
| 


that you know what you are doing and so forth. Do you get 
me? 

THE DEFENDANT: Yes. 
BY THE COURT: 


Q Do you understand on this charge you would 
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rgh 
a right to a trial by a jury of 12 persons: do you under- 
stand that you would have that right? 
A Yes. 
Q Do you understand that you could not be convicted 
unless that jury unanimously found that the government 
has proved its case beyond a reasonable doubt; do you 
understand that? 
Yes, sir. 
Q Do you understand that by giving up a jury trial, 
as the judge, will find the facts and render a verdict 
in this case in place of a jury? 
A Yes, sir. 
Q Are you willing to have that proceeding that way? 
A Yes. 
Are you willing to give up a jury trial? Are you? 
Yes. 
THE COURT: Is that acceptable to you, Mr. Chance 


and Mr. Schofield? 


MR. CHANCE: That's satisfactory, Judge. 


THE COURT: How do you spell your name? 

MR. SCHOFIELD: S-c-h-o-f-1-e-l-d. 

THE COURT: All right, we will proceed in that 
fashion. You may sit down, Mr. Lindsay. 


(Witness complied) 
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THE COURT: Let's proceed with the government's 


MR. CHANCE: May I just for the record renew 
my mot oa to dismiss the indictment at this time? 

THE COURT: Motion denied. 

MR. GARNETT: Your Honor, before we begin may 
I note for the record the 3500 material? 

THE COURT: Okay. 

MR. GARNETT: 3501 is an interview sheet dated 
May 306, 1974, of Rodney Blume, 3502 is a record of arrest 
of Rodney Blume, 3503 is indictment 74 Cr. 1038 naming 
Rodney Blume as a defendant, 3504 is the portion of the 
transcript dated April 4, 1975, Rodney Blume's guilty plea 
to the present indictment 74 Cr. 1041, 3505 is the transcript 
of the sentence of Rodney Blume dated June 27, 1975, 3506 
is the grand jury testimony of Michael Zezima, Alcohol, 
Tobacco and Firearms dated November 1, 1974, 3507 is an 
agency report of Special Agent Zezima, not dated, 3508 
is the grand jury testimony of Police Officer James Rodriguez, 
3509 is the court direct testimony of Detective James | 


Rodriquez, 3519 is a report of an interview of Detective 


James Rodriguez and 35ll ; the transcript of the trial 


of United States v. Rodney Blume, Charles Rumph and Willie Lée 


Snith. That's dated February 18, 19th and 20th of 1975. 


ar RI PRTLRS > 


NEW YORK NY 


THE COURT: All Are you going to present 
witnesses? 

MR. GARNETT: Yes, your Honor. 

THE COURT: Call your witnesses. 

MR. GARNETT: At this time the government calls 


Rodney Blume. 


RODNEY BLUME, called as a witness, having been 
duly sworn, testified as follows: 
DIRECT EXAMINATION 
BY MR. GARNETT: 
Q Mr. Blume, are you presently incarcerated? 
A Yes, I am, 
Q Are you incarcerated pursuant to a conviction 
in this court? 
A Yes, I am. 
1) Was that in the matter of United States v. Charles 
Rumph, Willie Lee Smith and Rodney lume? 
A Yes. 


Did you go to trial on those charges? 


They involve essentially conspiracy to deal in 


firearms and to selling several sawed off shotguns, is 


that correct? 


Blume-direct 

Yes. 

And you were convicted at that trial, were you not? 
A Yes. 
Q With respect to this case here today you were 

indicted again, were you not? 

A Yes, I was. 
Q Did you enter a plea of guilty to that indictment‘ 
A Yes, I did. 


MR. CHANCE: Objected to on the ground that the 


proper foundation has not been laid. He said this case here. 


I am not sure that that is a proper question, this case 
here. 

MR. GARTNETT: All right. 

THE COURT: Repnhrase it. 

Q Are you aware that you have been indicted with 

Mr. Ben Lindsay-- 

MR. CHANCE: Objected to. He asked him whether 
or not he has been indicted with Mr. Ben Lindsay and I 
do not think that is a proper question of this defendant. 

THE COURT: If the defendant understands-- I 
will overrule the objection. What was the other case? The 
objection is overruled, but let me go back. The otfrer case 
was United States v. what? 


MR. GARNETT: Rodney Blume, Charles Rumph and Willie 
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rgh Blume-direct 
Lee Smith and Ronald Blume. There were four defendants, 
your Honor. 
THE COURT: What number? 
MR. GARNETT: 74 Cr. 1038. This is 74 Cr. 1041. 
THE COURT: I don't see any substance in that 
objection. Go ahead, Mr. Garnett. 
MR. CHANCE: If I would be able to point it out -- 
THE COURT: If you don't understand any question 
asked of you just say you don't understand. If it is a 
technical thing or something, just say you don't understand. 
THE WITNESS: Yes. 
THE COURT: Go ahead, Mr. Garnett. 
Q You did proceed to trial and you were convicted 
for essentially firearms transactions, is that. correct? 
Yes, I was. 
Did you also plead guilty to a second indictment? 
4eS;,, = 432, 
Were you sentenced in this court pursuant to 
those convictions on both cases? 


Yes, I was. 


Do you recall that was Judge Owen who sentenced 


Yes. 


Were you sentenced as a youth? 


Dist aici RI REPORTERS 
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Blume-direct 
Yes, I was. 
Q To a maximum of six years' incarceration, 1S 
that correct? 
A Yes. 


Q With respect to your testimony here today, did 


you have an understanding with the government? I will 


rephrase that. 
MR. CHANCE: Objected to. He hasn't said he 
didn't understand it. 
Q Do you understand my question? 
A In some sense I do and some I don't. 
What do you understand my question to mean? 


Was anything promised to me, anything like that, 


MR. CHANCE: I didn't hear what he said, I missed 


THE COURT: Mr. Reporter, read it back. 
(Record read.) 
Q De you recall in your plea before Judge Owen 
to the second case the government made some representations 
as to your cooperation. 
MR. CHANCE: Objected to as leading. 
MR. GARNETT: Your Honor, with respect to the 


questions I am now asking -- 
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-direct 

THE COURT: I hink this 
for the government. In other words, I think I should 
what promises were made and if it is a matter of reco 
so I will overrule that objectior. 

MR. CHANCE: I believe that m ne uar 
I never would quarrel with the L ut when he pre 
by the use of the word promise thereby alerting 
would ask whether anything was said to him any discus 
as related to the plea, it would satisfy me, whether 
makes any difference or not, I don' 

THE COURT: Overruled. 

Q You do recall at your sentence the 

made representations as to your cooperation? 

THE COURT: Is it a matter of reco: 

sARNETT: It 18. 


COURT: Just read 


portion of the transcript I have. 


MR. CHANCE: Will you tell me what you are 


reading from, please? May I know what you are reading 


Mr. Garnett? 
MR. GARNETT: i haven't read anytning yet. 
But you are preparing to read 


- 


GARNETT: IT am looking through the tran 


Know 


rd-- 


reiing, 


supposes 


sions 


+h 
rnat 


from, 


from it, 


script 


rgh Blume-direct me) 
of the plea of guilty dated April 4, 1975. It is a portion 
in there. 3504. I direct your attention to page 349, 


THE COURT: This is what date? 


THE COURT: April 4, 1975. 

Before what judge? 

MR. GARNETT: Judge Owen, your Honor. 

THE COURT: Just read it. 

MR. GARNETT: Your Honor, in my short tenure 
in this office it has generally been the policy of the 
United States not to make any kind of statements at the 
time of sentencing, but in view of the defendant's contact 
with our office -- 

I object to this aspect of what 

your policy was. 

THE COURT: Please, we are not making any progress. 
These things are not going to prejudice your client, believe 
me, Mr. Chance. 


MR. CHANCE: All right. 


THE COURT: I do want to know what promise was made, 
and this reading will be the qucikest way to get it in. 
Okay. 


MR. GARNETT: But in view of the defendant's 


contact with our office I feel compelled to make a statement | 


at least referring to your Honor that the defendant has 
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cooperated fully and candidly with the government and assisted 
the investigation, continuing investigation of the matters 
in the indictment before your Honor. 
Now, do vou recall that statement being made 
at the time of your plea to the instant indictment? 

A Yes, I do. 

.@) Are there any other promises which have been made 
to you in connection with your testimony here today? 

A No. 

Q Mr. Blume, I direct your attention to May of 1974 
and I specifically ask you do you recall meeting Robert 
Preston? 

A Yes, I do. 

Q Where did ,%u meet Robert Preston? 

At my girlfriend's house. 
Did you meet him the day before? 
I spoke to him over the phone. 

Q What did you speak with him about? 

A He asked me if I knew anybody that had guns and 
I said yes. I asked him could he meet me and hesaid no, 
not today, but tomorrow about 5 o'clock. So I said okay, 
meet me down at my girlfriend's house and I will see you 
then. 


This was the following day. Did you meet him? 
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Blume-direct 

Yes, i did. 

At your girlfriend's house? 

Yes, I did. 

Where is that located? 

145th Street ane willis Avenue. 

Did you have a conversation with him? 

Yes, I aid. 
Q Who else was present in that apartnent during 

the conversation? 

A Me, my girlfriend, her father and my children. 
Q What did you talk about? 


A Well, when I first saw him he asked me did I do 


anything for him the night before and I said yes, I did. 


said could you leave now to go vick it up. He said yes, I 
can, and I asked him how was he going to travel and he said 
by car. 

Q To pick what up? 

A To go pick up the gun. 

Q So what happened? 

A So he said yes, I do, I have a car downstairs. 
Then I asked him do he know where 168th and Franklin Avenue 
was and he said no. Then I said okay, I will show you the 
way, then. We lef’. the apartment, went downstairs, got into 


the car and he introduced me to two agents that were in the 
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Q Let's talk about that. At the time did you know 
that Mr. Preston or the two men in the car were agents 
of the government? 

A No, I did not. 

Q In fact you thought you were dealing with gun 
dealers, is that correct? 

A Yes, I did. 

Q So what happened? 

THE COURT: So it was Preston and two others in 
the car? 
THE WITNESS: Right. 

A I got in after the introduction and then 
asked the man that was driving the car did he know the way 
and he said no, just point it out to me and I will follow 
the straightest route to go. So said okay. So we pulled 


off and I went up Third Avenue. I told him to keep going 


up Third Avenue, hit the el and will tell you when to turn 


off. 
THE COURT: Did you finally get to a destination? 
THE WITNESS: Yes. 
THE COURT: Where was that? 
THE WITNESS: 168th and Franklin Avenue. 


What happened at that place? 
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Blume-direct 
A Me and Preston got out of the car, went to 
about 168th and Franklin where we met the person who I 
went to see,someone whose name was Moms. 
Q Did you speak with Moms? 
A Yes, I did. 
Was Preston there with you? 
Yes. 
All right, what did you say to Moms? 
A I asked her did her husband still have the thing 
which I had asked for the night before and she said ves, 
he did. Then at that time I proceeded to ask her was he 
here and she said yes, he is, and that he is in the bathroom 
washing up and that I can go ahead in and speak to him about 
it. 
Did Moms say that she knew about the guns? 
Yes, she did. 


MR. CHANCE: I object to that as clearly leading, 


if your Honor please. 


THE COURT: Just don't lead him. Let him tell 
story. 

MR. GARNETT: All right, your Honor. 

What was the conversation with Moms about? 


About the gun. 


Did you go and speak to her husband? 
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Yes, I did. 

Where was this? 

In the bathroom. 

Did you speak with -- 

THE COURT: Don't leaa, ask him what happened. 

MR. GARNETT: I am, I am asking him did he speak 
with him. 

THE COURT: You are asking did he do this or 
do that. That's leading. 


MR. GARNETT: All right, your Honor, since it 


was non-jury I was taking certain liberties and I apologize 


to the Court. 

MR. CHANCE: I will grant those liberties as 
far as I am concerned except that they do aiert the witness 
as to what you want him to say. 

THE COURT: Mr. Chance, I am with you. I think 
he ought to stop leading. Now go ahead. 

Q Did you go to the bathroom? 

A Ye did go to the bathroom. 

O Did you have a conversation with whoever was 
in the bathroom? 

Yes, I did. I asked him about the gun. 

And who was this person you were speaking to? 


THE COURT: Could you excuse me for just a minute? 
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Blume-direct. 
_ MR. GARNETT: Yes, your Honor. 

(Pause. ) 

THE COURT: I am ready to resume any time you are. 
Q Now, the person with whom you spoke in the bath- 

room, do you see him here in the courtroom today? 

A Yee, i.do. 
Q Where is he seated? 
A Over there. 

What is he wearing? 

He is wearing -- 

MR. CHANCE: Is he attempting to identify the 
man sitting there? 

THE WITNESS: Yes, I do. 

MR. CHANCE: I concede that's Mr. Lindsay. 

MR. GARNETT: Your Honor, may the record so 
reflect that the witness identifiec the defendant, Ben 
Lindsay? 

THE COURT: It so reflects. 

Q Did you have a conversation with the defendant, 
Ben Lindsay? 

A Yes, I.did. 

Q What did you talk about? 


We talked about the pistol. 


MR. CHANCE: Objection to what you talked about. 
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THE COURT: Say what was said about;in other words,sa 
what was said in substance, okay? 
THE WITNESS: Yes. 
A When I went into the bathroom I asked him about 
the gun, did he still have it and he said yes, he did, and 
I asked him did he have it with him. He said no, that it 


was uptown. I said, well, could we pick it up today and 


he said yes,because I told him I had my people out in the 


car with me. I asked again how much the price was, because 
at that time -- the price of the gun at one time was $35. 
THE COURT: Just say what was said. 

A He told me, yes, that the price of the gun was 
$50 -- I mean, excuse me, $45 and I said okay, I have the 
money with me, there was no hassle about the money at all, 
we can go pick it up any time you are ready. He said let 
me change my clothes and I will be right out and as he 
changed his clothes, We left and then we had met Preston, 
he was still talking outside with Moms. 

MR. CHANCE: Objected to and move to strike. 

THE COURT: What? 

MR. CHANCE: I move to strike out the conversation. 
He started to say he had with any other without first in- 
dicating who was present. 


THE COURT: Just go back, Just a little bit now. 
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While Mr. Lindsay was changing clothes what did you do, 


did you wait in the apartment or go out or what did you do? 


THE WITNESS: I am not sure what I done at that 


THE COURT: What was the next thing you remember? 

THE WITNESS: Leaving out of the bathroom at that 
The next I remember I met Preston outside and that's 
introduced Preston and Mr. Lindsay together. 

Let's clarify this. Were you in an apartment? 

MR. CHANCE: If your Honor please, the prosecutor 
is now saying let's clarify it. Apparently every. dy under- 
stands it. I understand it. 

MR. CARNETT: I was speaking principally to his 
Honor's statement that they were in an apartment. I want 
to clarify where they were. 

Q Where were you at this time? 
A At the after. hours place. 

THE COURT: I guess that's confusing. Go ahead, 

Mr. Garnett. 

Q Where were you during these conversations? 

A I was in the bathroom inside the after hours place 
where I was at. 

Q The building you were in was an after hours place, 


is that correct? 


Blume-direct 
A Yes, it was. 
Q Where you had spoken with Mr. Lindsay was the 
bathroom of that after hours place? 
Yes. 


When you say you left the bathroom, where did 


Back out to the bar area. 
THE COURT: What's an after hours place? 
THE WITNESS: It is like a store front, like. It 
is like a place that's not legally a bar, just a social 
place, that's all, like a social club or something. 
MR. CHANCE: A bootleg joint. 
MR. GARNETT: Thank you, Mr. Chance. 
Q Were there other persons in this after hcurs place? 
A Yes, there were. 
Q When you say you went back out to join Mr. Preston, 
was he speaking with someone? 
A Yes, he was. He was speaking with the person 
referred to as Moms. 
Q What happened after that? 


A When I went out, that's when I introduced Mr. 


Lindsay and Preston, you know, together and then they 


Started talking about the same thing that I talked about 


in the bathroom. 
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MR. CHANCE: Objected to, your Honor, talking 
about the same thing we had talked about. 

THE COURT: Overruled go ahead. Well, I think 
Mr. Chance is right. Even though it seems repetitious, you 
Say what was said. Just keep On saying hat was said, 
all right? 

THE WITNESS: Yes, sir. 

THE COURT: All right, go ahead. 

A I went out and when I introduced them, then t hey 
Started talking about the gun and then about this time 
another fellow came up behind us -- not behind us, but who 
was standing behind the counter at that time next to Moms, 
who at that time wanted to buy the gun also. 

Q The same gun? 

A The same gun and that's when Preston looked at me, 
I looked at him and he told me what was going on, was ita 

apoff or anything and I said no, the people were straight. 
There wasn't no ripoff or anything like that at all. 
Q So what happened? 
A So then the thing went on -- they was bidding 


for the price of the gun, which one was going to pay the 


most money for it and then Bob -- Preston looked at me 


and said no, he would not pay the price of that gun which 


they was asking for then and that's when Moms looked at me 
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they said no, let Peewee have the gun, we promised it 
and I had the money all ready and at that time, after every- 


thing was over with, I was going to get the gun and every-~- 


thing, we left out, got in “he car -- I got in the car with 


the agents, Preston got in the car with Mr. Lindsay. 
Q Before you left the place you had a conversation 
about guns, dadn't you? 
MR. CHANCE: Objected to. He has testified to 
that already. 
THE COURT: Sustained. 


Did you have any further conversation before you 


Yes. 
What was that conversation? 
A What I do remember was about “wo 
which I do remember and Moms said that she wouldn't sell 
them because her sons supposediy had died with them and that 
she would never sell the guns at all and then after that con- 
verstion I believe that's when we had left, but they was 
talking about other guns, but I overheard a littl bit. 
MR. CHANCE: Objected to, objected to. 
Q What? 


A Because when Moms, Mr. Lindsay and Preston got 


together they was talking about other guns they sold, but 
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at that moment I had walked away because they was talking 
about a shipment that supposedly,that came in on that 
previous week. 
MR. CHANCE: Objected to as being non responsive 
to any question. 
THE COURT: No, please. 
Q So there was conversation about other guns? 
A Right, because a shipment supposedly came in on 
Thursday. 
Q Would you tell us about that conversation? 
A Well, at one point we was waiting for Moms because 


she supposedly had got in contact with some people that brung 


up some guns and she said while we was gone with her husband, 


she would try and get in contact with them and for us to 
come back during that night. 
Q The sther person who was supposed to have come 
ve with guns? 
A Right. Who that was, I don't know. 
Q What do you mean by came up with guns? 
A Who came up from the south with a shipment of 
and we could get all we wanted then. 
Did ou subsequently leave the place? 
Yes, we did. 


What happened? 
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A I got in the agent's car, Preston got inside 
Mr. Lindsay's car and we drove to Shakespeare Avenue ‘n 
the Bronx. 
THE COURT: Read that again, Mr. Reporter. 
(Record read.) 
THE COURT: Did you know they were agents? 
THE WITNESS: No, I did not. 
Q All right, now, what happened at Shakespeare 
Avenue? 
A I stayed inside the car when we got up there. 
Q You stayed inside the car? 
Yes. 
What car were you in? 
The agent's car. I stayed in there. Mr. Lindsiy 
got out, went upstairs -- 
Q Lindsay got cut of what car? 
A Out of his car and went upstairs, between 5 
7 minutes, something like that he came downstairs, got bi7k 


in the car, Preston called me up to the car, I got out of 


the agent's car, went up and that's when they handed me the 


gun. 


You said they handed you the gun. Who handed you the 


Mr. Lindsay. 
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THE COURT: You got out of the car and where 
did you go? 
THE WITNESS: Up to the other car that was in front 
cf us, Mr. Lindsay's car. 
THE COURT: Then what happened there? 
THE WITNESS: At that time they passed me the gun. 
THE COURT: Who passed you the gun? 
THE WITNESS: mw, Lindsay. 
Q What did you do after that? 
A I took the gun and that's when Preston told 
me to go back and get the money and I took the gun back, 
handed it into the car-- 
Q You took it back to the second car? 
A Right. Put it into the car and I got the honey 
from the guy who was driving the car then, went back up -- 
Q Was that one of he agents? 
A Yes. 
All right. 
I went back up to the other car-- 
Q You went vs t Lindsay's car, 
A Yes, and at tha‘ time I had five $10 bills on 
me and Mr. Preston didn't have change for any of the tens 


at all, so at that time Mr. Lindsay gave me change for one 


of the tens and he Gave me back the five dollars which I had 
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took and I went back to the agent's car and told him every- 
thing was okay and then I went back up and that's when they 
were talking about a rifle. 

Q Who was talking about the rifle? 


A Preston and Mr. Lindsay because Preston wanted 


the rifle but mr. Lindsay said no, that somebody had already 


put a $75 deposit down on the rifle and that he didn't work 
like that. Once somebody gave him a deposit, I keep it for 
him, but, you know, next time you can get anything else 
you want, but noe this one here. 
Q So what happened after-- 

THE COU: : He was talking to Preston? 

THE WITNESS: Right. 

THE COURT: Preston said he wanted a rifle? 

THE WITNESS: They had discussed a rifle because 
he wanted a rifle. 

THE COURT: Who wanted the rifle? 

THE WITNESS: Preston wanted the rifle. He said 
"Give you twice as much of the money that you asked for 
it right » w"and Mr. Lindsay said no, that he had already 
made the deal for the rifle. Then at this point that's 
when I went back and got into the car with the agents and 
then a short time atter that we left. 


THE COURT: Okay, I want to have that, if you would) 
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read back the answer of the witness. 


(Record read.) 


Q Did you have any subsequent conversations with 


anyone that you have mentioned thus far? 
A Later on when we got back to 168th Street, yes. 
Q You went back to 168th Street? 
Yes. 
You were in the agent's car, is that correct? 
Yes. 

Q What happened after that? 

A We went back into the after hours place to 
see that Moms made connection with the people that we 
wanted to get go _ns from, too, and she said no, that she 
couldn't reach them during that time. 

THE COURT: When you say we, who was we? 
Who went back into Moms? 

THE WITNESS: Oh, me and Mr. Preston. 

THE COURT: Didn't mr. Lindsay go in? 


THE WITNESS: No, he did not. 


| 
} 


THE COURT: Was Mr. Lindsay back at 168th with you? 
THE WITNESS: Yes, 
THE COURT: What did he do then? 


THE WITNESS: He didn't come inside at that time, 
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cross 
THE COURT: All right, go ahead. 


Were you able to purchase any guns later that 


No, we did not purchase anything that night at alli, 


And what happened after that? 

A After she told us that she coulcu't get through 
to them for us to try back tomorrow and then he said okay 
and then -- 

THE COURT: Who said? Preston? 

THE WITNESS: Mr. Preston-- no, Moms said try 
back tomorrow and Mr. Preston said okay and then we had 
a beer and then we left and they drove me back to 145th 
Street and Willis Avenue and I left. 

MR. GARNETT: I have no further questions of this 
witness at this time, your Honor. 

THE COURT: Mr. Chance. 
CROSS-EXAMINATION 
BY MR. CHANCE: 

Q Mr. Blume, was that the only occasion on which 
you met Mr. Lindsay? Maybe he can make it simpler. Did 
you know Mr. Lindsay before the evening that you spoke to 
him? 

Not personally, no. 


MR. CHANCE: I lave no further questions. 
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THE COURT: All right. You may step down. 


(Witness excused.) 


MR. GARNETT: The government calls . mes Rodriguez. 


JAMES RODRIGUE 2, called as a witness, having 
been duly sworn, testified as foilows: 

DIRECT EXAMINATION 

BY MR. GARNETT: 

Q You were starting to give your shield number. 

A Shield 405, District Attorney's office, New York 
County. 

Q Detective Rodriguez, how long have you been em- 
pioyed as a detective? 

A Over ten years. 

Q You said you were currently assigned to tie 
District Attorney's office? 

A That's correct. 

Q I direct your attention to May 6, 1974, to 
approximately 5 20 P.M. Were you working on that day at 
about that time” 

THE COURT: May what? 
MR. GARNETT: May 6, 1974. 
Q At approxime:. ly $:30 and I ask you were you working 


on that day and at approximately that time. 
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That's correct. 
Were you working at that time in an undercover 
capacity? 
A Yes, I was, 
Q Were you working with anyone else? 
A Special Agent Ray Martinez of Alcohol, Tobacco 
and Firearms Unit and-- 
Q Was there someone else with you? 
There was an informant, a confidential tabetnes 
What was his name? 
Robert Preston. 
Special Agent Martine: is with ATF, is that correct? 
Yes. 
Q The District Attorney's office was working 


with ATF on this case? 


A It was a joint investigation, right, 


Q Did there come a time when you went to 145th Street 
and Willis Avenue in tne Bronx? 

A Yes. 

Q What happened whe), /Ou arrived at that location? 

A We parked on the corner of 145th and Willis ana 
the informant, Robert Preston, got out of the car and he 
went for a walk; he went to meet some people. He came 


back a short time later with en individual whom he introduced 
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to us as Peewee. 

Q Now, was this person Peewee subsequently identified 
as Rodney Blume? 

A That's correct. 

Q Okay. 

A He introduced us and Peewee stated that although 
he himeelf didn't have any guns he knew a lot of people 
that were dealing in pieces, guns, and that he could supply 
us. At that point he said we had to go to a location up 
on Franklin Avenue where he knew a guy who he mentioned, 
Ben, who could supply us with a gun. He got into the car 
with us -- 

MR. CHANCE: Excuse me, I didn't hear what he 
said, if I may. 


THE COURT: Sure. Let's have the reporter read 


(Record read.) 
Go ahead. 
A We proceeded in my car up Third Avenue all the 
way up to 168th Street and we went into Franklin Avenue and 
we parked, 


Q Now, tell us again who was in the car with you. 


A In the car was Special Agent Ray Martinez, the 


informant, Robert Preston, myself and Rodney Blume. We parked 
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at the corner and the informant and Peewee got out of the 
car, walked across the street to what looked to re like 


a store front and they were there a short time. Myself and 


Agent Martinez, we sat in the vehicle. I don't remember 


the exact amount of time they were in there, maybe ten 
minutes, five minutes, they came out and they said -- they 
had a third male with them, a third individual was with them, 
which is the gentleman sitting right there. 
Q What gentlenan are you referring to? 
A This is the one in the corner. 
THE COURT: Identifying Mr. Lindsay? 
MR. CHANCE: Yes. 
THE COURT: Okay. 
Was he subsequentiy identified to you? 
Yes, Ben Lindsay. 
All right, what happened? 
A They walked over to a brown Cadi:lac that was 
parked on the corner and Peewee said we have to follow then. 
MR. CHANCE: Excuse me, it might save some time, 
when you say they walked over, I would like to know who 
they is. 
Q Who walked over to the brown Cadillac? 
A Bob Preston, Peewee and Mr. Lindsay. At that point 


Peewee came over to my car and said that we were going to 


another location where 


with you and Bob Preston, the informant, said I will ria 


with Ben. That's exactly what occurred. The informant and 
Ben qot into the Cadillac and myself and Agent Martinez 
and Peewee followed them in my car where we proceeded to 
a location on Shakespeare Avenue. I believe the number 
was 1437. At that location - 

COURT: This was in 

WITNESS: That's in > Bronx, yes, 

COURT: All right. 

Ben got out of the car and i said building, 

1437, I could see the number. 

COURT: Who qot out? 


WITNESS: Mr. Lindsay, Ben Lindsay, 


defendant. 


Q Wh. happened after 
A He came out a short time later and him and Peewee got 
a conversation and eventually Peewee walked over to the car-- 
To what car did he walk over to? 
To my car, the car I was driving, and he handed 
in through a window tre revolver, which he said the cost 


Martinez, I believe, 
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_ 


_~ 
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yes, gave him $50, 45 for Ben Lindsay and $5 tor Peewee 4 
for his services rendered. At that point -- 
THE COURT: I'm sorry, who gave who what? 


THE WITNESS: Agent Martinez gave Pee wee $50. 


Q Peewee is Rodney Blume, right? 

‘ 
A I'm sorry. 
Q That's all right. 


THE WITNESS: $45 was for Ben Lindsay for the 
purchase of the gun and $5 was for Peewee, for Rodney Blume 
for his services, for introducing us and getting us the gun. 
We left the locatic and met with the backup teams where 
we handed over the revolver to the backups, I believe it 


was Agent Zezima who was backing us up. 


@) zezima? 

A Yes. 

Q Were they on surveillance? 

A They were backing us up. 

Q I show you what has been marked as Government's 


Exhibit 1 for identification and I ask you if you can 
identify it. 
A Yes. 


MR. CHANCE: It's all right to identify it, but 


to snap a 


Pardon me? 

MR. CHANCE: I keep hearing the click as you 
are identifying it, that isn't necessary. 

THE WITNESS: I'm sorry, I was looking 
serial number. I couldn't remember where it is. 

MR. GARNETT: I did offer it. 

MR. CHANCE: May I have a voir dire? 

THE COURT: Yes. 
VOIR DIRE EXAMINATION 
BY MR. CHANCE: 

Q How co you know, officer, whether this is the 
same gun that you saw on hat evening or not? How can you 
tell? 

A Very simply by the serial number. 

0 Not simply, do you have any way -- you tell 
the serial number? 

That's correct. 
What is the serial number 


23915. 


Did you make a record of that serial number anywhere? 


Yes. 


f paper which was turned in on 


the original triai with that nun 
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But you don't see that number on here this mornin 
No, but I remember the number. 
When was the last t > that you saw this gun? 


The last trial for Rodney Blume. I don't recall 
Zz 


lona ago. 


Q 


Are you saying this is the first time that you 


have seen this gun since the last trial? 


A 


Q 


That's correct. 
- 
And you now recall what the serial iber was? 


That's correc. 


How many arrests have you made involving guns 


Since this arrest? 


A 


Q 


guns that 
A 


@) 


Q 


Quite a few. 


Will you give me the numbers of any five other 


you -- 
Negative. 

You couldn't give me the guns? 
No. 


Could you give me the number of any gun ina 


previous case that you recall that you Know what the number 


1s? 


COURT: Was this recorded in some way? 


WITNESS: It was recorded, yes, your Honor. 
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THE COURT: In other wora 
at some point recorded it? 
THE WITNESS: Exactly, your Honor. 
THE COURT: And you wrote down the number, right? 


WITNESS: Yes. 


THE COURT: Have you looked at that record before 


coming to testify? 
THE WITNESS: Yes, I did, your lonor. 
THE COURT: What number does the record show? 
THE WITNESS: £39835 
THE COURT: Is the serial number in the gun 
physically? 
THE WITNESS: That's correct, your Honor. 
Q Did I understand you tc ay, officer, that you 
had not looked at them or you remembered them since-- 
A No, you misunderstood what I saad. 
Would you show m he serial number is 
gun? 
Sui-:. There it is. 


The list from which you wrote this serial number, 


Where i. just read it today? 


the documents that Mr. Garnett had in 


COURT ‘i 


MR. GARNETT: I believe he is referring: to e 
the report of interview which I have turned over to Mr, 
chance or to 

Q Officer, 
read it today? 
4A That's correct. 
Before it was read I believe it was shown to 
United States Attorney? 

Yes, 

And he called to your attention that a number 
was on here, is that correct? 


No, he just gave me the paper to refresh my 


recollection. 


Q When he gave you the paper di you have 


recollection with respert to wi! 
A No. 
He just handed it to 
Yes, that's all. 
the gun? 


the gun gs > the last trial, 


you know this was 


the same 
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A T just read the serial number on the gun when I had 
it in my hands. That's why I was looking so carefully, to 
meke sure it was the same number. 
MR. CHANCE: Okay, that is all at this point. 
MR. GARNDETT: May Government's Exhili l be 
received, your Honor? 
THE COURT: Received. 
(Government's Exhibit 1 received in evidence.) 
BY MR. GARNETT: 
Q To clarify ma ors Rodriguez, have we dis- 
cussed your testimony here today? 
THE COURT: T! ec is nothing that needs clarifying. 
Let's go. 
Q You haven't spoken with me since February, have you? 
That's correct. 
THE COURT: What 
What happened after you received the gun? 
A m with the backup teams a we gave the gun 
to Agent Mike Zezima. 


Q That is after you ended all meetings of that day. 


After you ic‘r Shakespeare Avenue what happened? 


A You mean with Peewee? I don't understand. 
With Peewee and Mr. Lindsay. 


MR. CHANCE: Objected to, 1f your Honor please. 


Ww 
We) 
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‘ oe That is surely leading. He is giving him his name and 
3 || everything. 
} 
4 jj THE COURT: No, overruled. 
5 |i @) What happened after you left Shakespeare Avenue 
6 in the company of Mr. Lindsay, Mr. Blume, Mr. Preston 
7 and Agent Martinez? 
8 A We returned to Franklin Avenue, I believe, and we 
: 9 hac a conversation for future business of weapons. , 
10 |) Q With whom did you have that conve-sation? 
hh | A With Peewee, I believe it was. ? 
: 12 | THE COURT: Who returned in your company to 
4 13 | Franklin Avenue? ’ 
4 | THE WITNESS: It was -- ejain, to my recollection, 
1S | your Honor, I can't exactly remember, but I would say it was 
16 | the informant, Peewee, Agent Martinez and myself. 
17 THE COURT: What was your conversation, then, again? 
‘ 18 THE WITNESS: Peewee, if you recall, again, your 
19 } Honor, I can't recall exactly, but in substance -- it was . 
J 20 in substance Peewee said Ben had told him he would get more 
21 guns later on, but I can't remember exactly what was the 4 
22 conversation at this time. : 
, 23 Q Did yo i subsequently leave 168th Street and 
ta 2A Franklin? 
¥ 
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Where did you go from there? 
A I believe we went back to 145th Street and 
Willis Avenue, 
Q What happened there? 
A We subsequently did other dealings, other operations. 
I can't remember which ones. 
THE COURT: It is not relevant to this case. 
Other cases you are referring to? 


Yes. 


Did you subsequently leave the company of Mr. Blume? 


Yes, I did. 

And where was that? 

At -- geez, I can't recall. I am not going to say 
until I am positive where it was. 

MR. GARNETT: have no further questions at 

JS 
this time, your Honor. 
2SS-2@xamine. 

MR. CHANCE: If your Honor please, I have no 
questions of this witness. 

(Witness excused, ) 

MR. GARNETT: Your Honor, if I might have a moment 
to check and see if another witness has arrived. 

THE COURT: 


(Pause) 


—m 


6 


14 


15 
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RO 5:E.R F PRESTON, called as a witness, having 
been duly sworn, te;tified as follows: 
MR. GARNETT: Your Honor, idiieade we begin may I 
add some 3500 material? 


THE COURT: Yes. 


MR. GARNETT: 3512 is a record of arrest of Robert 


L. Preston; 3513 is the direct testimony of } Preston 
at the trial of United States v. Rodney Blume an 4+ is the i 
z PG! 
government's file on Mr. Preston. as 
DIRECT EXAMINATION 
BY MR. GARNETT: 
Q Mr. Preston, you have been convicted of some crimes, 


have you not? 
A Yes, I have. 
MR, CHANCE: I will concede his convictions. You 
don't have to go into that. 
THE COURT: All right. 
Q I will direct your attention to May of 1974. 
Were at that time working as a confidential informant for 
the District Attorney's office? 
A I was. 
Q Did there come a time on May 5th when you had a 
telephone conversation with Rodney Blume? 


A It was. 
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C What was that conver. .tion? 


A I had went. to l-sth Street and Willis Avenue 


T 


and went to a man's house known to me as Charlie and I 


met a lady there with a little baby,known as Clarita. She 


made a telephone call to somebody known to me, at that time 
known to me as Peewee and she called me and told me she 
spoke to 25 automatics for 35 
THE COURT: What was -said? 
What did he say to you and what did you say to him? 
A I told *im I was interested in pbtiy:ng some guns 
and I had been told that he cculd supply me and he said 
he and his friend could. 
Q All right, now, this is on the phone? 
A Right. 
Q Did there come a time the next day when you met 
Peewee? 


We made arrangements > meet the next day at 


you meet him? 
COURT: At 6 o'clock in the evening? 
WITNESS: Yes; six. 
you meet him? 
I did. 


Where was this? 
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A This was at 145th and Willis Avenue at Charlie's 
house. 

Q Were you in the presence of any other persons 
before you met Mr. Blume? 

A There was a lady known as Clarita, there waS a 
little baby, Charlie and Peewee & f was there. 

Q Ize1 saying when you went to that *rea were you 
in the presence of other persons? 

A Yes. I was accompanied by Special Agent Martinez 
and Detective Rodriguez. 

You met Peewee. 

Yes. 

Did you have a conversation with him at that time? 
Right. 

What was that conversation? 

A He had said to me that Clarita had spoke to him 
about me and if he had Known 4 few days earlier he would 
have been able to supply me with what I needed, Dut at that 
particular time he could only guarantee me one .38, but hn) 
friend on the night before, which he named at that time, he 
said Ben, had a .25 and a 357, but he wasn't sure he still 
had them, but he could guarantee me that night a .38. 


Q All right, then what happened? 


We then left the apartment and went to the sidewalk 


UTHERN Disi diCl CY RIPORITERS. US COURTHON™ 


FOLEY SQUARE NEW YORK NY. - Pap .i0rod 


rgh Preston-direct 

where Detective Rodriguez and Martinez was Waiting in the 

car. I introduced him to them. After greeting one another 

he said he was glad to, you know, hook up with somebody 

big and again he assured Martinez that he could supply 

one .38 that night, but he wasn't sure about the others 

and we then left and went to 168th and Franklin, I believe. 
Q All right, now, at that location what did you do? 
A We were supposed to meet a fellow by the name -- 

known to me at that time as Ben. nen we arrived there we 

parked on the right-hand Side, I believe of Franklin Street, 

and we approached Ben standirs On the sidewalk and Peewee 


introduced me to him and said that this is the fellow 


that I spoke to you about last night and asked him did he 


have the guns. 
THE COURT: Who asked? 
THE WITNESS: Peewee asked Ben. 
A Ben said he had got rid 
but the .38 at that particular 
went inside where we was joined the conversation by 
another lady known to me only as Moms and there was a sawed 
ff shotqun discussed at that point and two .38s. 
THE COURT: Wait a Minute, who said what about 
the guns? Not just the subject, please. 


THE WITNESS: Well, when we Got inside Peewee 
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introduced me to a lady known to me as Moms and said she 


was a very close friend of his and she in turn asked Ben what 


was she going to do for us. He said all he had left at that 
time was a .38 and he was going to sell it, the .38. 
mentioned something about a .32, but another fellow who I 
doen't know to this day came in and said he had already 
spoken for that .32 and then kind of a bidding went on. 
I think he raised the price up to something like $175. 
went to the car and I asked Detective Redriguez and he said 
it was too much, not to pay that much for it, but Ben said 
to me that he had had a sawed oft shotgun that he just 
had sold -- 

COURT: Who said this? 

WITNESS: Ben. 

COURT: Wait a minute. Ben was present? 

WITNESS: Yes. Yes, 


he discussion of 


THE WITNESS: Present was Peewee, Moms, the fellow 
that don't know and Ben was present. 

MR. CHANCE: I submit that the answer is not 
responsive to his Honor's question. 


THE COURT: Why not? 


MR. CHANCE: His answer was not responsive to 


MOUTH RN: Lbs 1) COUR) REPORTERS 
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rgh 
question. 

I thought it was. At the conversation 
about the .32, present were Peewee, Lindsay, yourself, the 
other man and Moms, right? 

THE WITNESS: Right. 

THE COURT: Now, what do you recall Lind 
if anything? 

THE WITNESS: 
could also help me out. 


rT 


between Moms, Peewee and 
4 


some guns from North Carolina and some place and 


my understanding was telling h to try to tind 


party in order to get these guns. In the meanwhile 


was going to pick up the .38; you know, that she wou] 
to contact his party for me. Then he 
him again about the sawe 
had sold the shotgun to 

COURT: You 

WITNESS: Ben. 

COURT: All right 

THE WITNESS: He said he sold 

116th Street and the guy had given him 5 deposit on it 
and he wasn't sure that he could get it back, but I should 


call him back about 11 o'clock that nigh 


rgh 
know. If the guy wouldn' 
he would give it up it was mine. 
THE COURT: Let me hear the answer about the 
sawed off shotgun, 


(Record read) 


Q Did you have any further conversation at that time? 


A During that time there was a discussion. Peewee, 
the best I can recollect, asked Mom something about two 
she had and there was some conversation about her son had 
died with those two guns in her hands and she said she 
couldn‘t sell those. It was some kind of a memento, something 
like that. With that Ben, myself and Peewee went into 
the back, where he washed up, changed |.is clothes and we 
was still talking about the shotgun and he said again he 
was going to try. Wich that he-- 


COURT: He being? 


COURT: Ben? 

WITNESS: Right. 

COURT: Okay, go ahead. 
What happened after that? 
He changed his clothes and we proceeded 
Moms said to me -- 


THE COURT: Whe went out of the club? 


Us COURTHOLN 


THE WITNESS: Peewee, Le myself. 

She said to me that when we finish -- Moms saic 
to me when I finish with Ben I should stop by and maybe she 
can contact this guy by then. With that I got in the car 
with Ben, Peewee got in the car with the two agents and 
we went to his house. 

Do you recall where that was? 

It was on Shakespeare Avenue, I believe. 

Do you recall the address? 

No, I don't recall the address. 

THE COURT: To whe house? 

THE WITNESS: He told me it was his house. 

Who told you? 

Ben. 

Do you see the person you have been referring 

in the courtroom? 

Yes. That's him. 

MR. GARNETT: May the-record reflect that the 
witness has identified the defendant. 


MR. CHANCE: It is conceded that the man he said 


is sitting in the courtroom on the right is Ben Lindsay. 


Q Is that the man with whom you spoke in May of 1974? 


A Yes. 


Wiat happened at the Shakespeare Avenue location? 


Preston-dire 
He told me to 
THE COURT: Who is he? 
THE WITNESS: Ben. 
COURT: You drove up with Lindsay? 
WITNESS: Right. 
Where were the agents 
They was following. 
Q So what happened when y to Shakespeare 
Avenue? 
A He told me tc wait in about five or ten 
minutes and he would go and get the gun that he had for me. 
With that he left me in the car and he went up and I guess 


he was gone five to ten minutes and when he came back 


I motioned for Peewee to come to the car. If my recollection 


is correct Peewee got into the back of the car, he passed 
the revolver to Peewee, Peewee in turn went back and repassed 
it to Detective Rodriguez, Rodriguez passed the money to Pee-~ 
wee, Peewee brought the money back on the outside of the 
window and gave it to Ben. 
Q Peewee gave the money to whom? 
A Ben. 
So what happened at that point? 
Peeweek came hack and sat in the car. We had a 


little small conversation about what we was going to do 
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rgh 
later on He said ina matter ot few days he would have 
more. 
THE COURT: Who said this? 
THE WITNESS: Ben Lindsay. 
And we exchanged telephone nuribers and again 
he told me to call him at 11 o'clock that night. 
All right. so what happened? 
We then us beck to Moms, this club. 
THE COURT: y¥"? and Lindsay? 
THE WITtESS: Right. 
1 drove back with him 
briefly just for a moment and she she wasn't able to 


reach him. 


Q Now, you got back there. Did the agents follow 


you back? 
A Yes, they followed me back. 
Q Was Mr. Lindsay with you? 
Yes, I rode in the car with him. 
Did he go into the club with you? 
he did. 
What happened? 
A I just asked Moms had she reached the party 
he hadn't reached him. With that I left 


and she said no, s 


the club with Peewee, we seen his brother, Junior, across 


PHkRN 


rgh 


the street, {i had a brief conversation with } 


able 


Q When you say hi: s that his twin 


brother? 


A Right. He said he knew about me and 


looking for guns for me also. Peewee got back 


with myself and the agents 
and we left. 
with respect to guns? 
A Yes. 
Q As a result of 
several firearms, sawed off 
A Yes, I did. 


Did you purchase any of those guns 


this witness, your 
BY THE COURT: 
Q You purchased them from Peewee? 
A Yes, sir, through Peewee and other 
CROSS EXAMINATION 
BY MR. CHANCE: 


Q Mr Preston, 


he was 


into the 


Q Now, did you have subsequent contact with Peewee 


' 


from Mr. 


parties. 


I am protessional informer. 


Q When you say professional informer, what do you 


by that? 

A I mean I worked for the government and the City 
of New York over the last five years as : informant. 

Q And you are very 
the state 

A 

Q There was a time when these guns were I believe 
allegedly paid for, 


A 


And this gun that was allegedly paid for, where 
paid for? 
It was paid 
And were you 
the money was paid? 

A Yes, sir, I was. 
And to whom was the mo sy paid? 
To Mr. Lindsay. 
At the time it was vaid to Mr. Lindsay where 

seated } vehicle? 


nd the steering wheel. 
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And where were you seated? 


Next to Mr. 


Lindsay, is 


Yes. 
And the man who paid Mr. 


or outside of the ver .cle? 


Outside of the vehivc.e. 


In what month was this, 


I believe it was May, but I 


I assume that the was 


winaow 


Yes, -Sit: 


Q And you were able observe 


action, is that correct? 


A That's correct, sir. 


Q Now, will you describe 


transpired-- 
Do you know how much money was 
Yes, sir. 

How much was paid? 

My recollection is $45. 


Your recollection is $4 


Yes, sir. 


How was the $45 


» ''> 
paiGa: 


r 


I believe that he had five $10 


Plte Res 


FOLEY 


GcGown, 


Lindsay for the 


the entire 


is that 


that correct? 


gun 


sir, do you recall? 


don't recall. 


correct 


trans- 


Honor again as to 


paid 


bills 


for the weapon? 


because there 


rgh Preston-cross 

was a hassle about change. He nad to go back to the car, 
to Rodriguez to change one of the $10 bills. Ben didn't 
have change. He brought £,, so he had to go back to change 
one of the tens. 


Q So then on direct examination when you 


that you saw the transaction and the money paid you did not 


recall at that time that the chang. .iad been made, did you? 
A Yea; sir; 1 -did. 
But you did not so testify, did you? 
I don't recall, sir. 
Q What was the man's name that was the man that 
for the money? 
A Rodney Blume. 
Q Do you know Rodney Blume? 
A I know him now, yes, Sir. 
Q Had you seen Rodney Blume on any occasion prior 
to the night of May 6th? 
A Oh, yes, sir, many, many times. 
Where had you seen Rodney Blume? 
In his father-in-law's house, on Fordham Road. 
But you had met him before,that's the only 


point I am driving at. 


Rodney Blume had you ever met Ben 


rgh 
Lindsay before? 


A No, sir. I met him the first time when I told 


you about it. 

Q And you met him through Rodney Blume, is that 
correct? 

A Yes, sir. 

Q Your meeting him was for the purpose of discussing 
Or getting a gun, is that correct? 

A No, sir, not a gun, a quantity of guns. 

Q Why when you say a quantity of guns had you ever 
spoken with Ben L 


A NO; Six. 


Q So when you say a quantity fF guns where do 


you get that information from? 


A That was the information I received from 


Rodney Blume? 
Yes, sir. 
Q Assuming that Rodney Blume told you that, you 


assumed it was the truth and you applied that to the 


defendant here, is that correct? 
A That's correct. 
Q So it is merely an assumption on your part, is 


that correct? 


A Well, 
Lindsay, to me, O} supply them. 
THE COURT: I don't know where we are. What 
is your point, Mr. Chance? Just explain this. 
MR. CHANCE: Well, my point is, Judge, that on 
the discussion as related to Lindsay, that it did not go 
further, if at all, than one gun or one transaction. 


THE COURT: Okay, I will review the evidence 


MR. CHANCE: Then jus a couple of more 


background questions of this witness and I will be finished. 


THE COURT: Take your time. 

Q You at one time had filed some kind of a complaint 
about the treatment you received from the government, is 
that correct? 

A That's correct, 

then you and t! jovernme! subsequently 
to that made friends and 
that right? 

A No, sir. 

Q You are presently an informant for the government, 
is that correct? 
NG; Bit; 


You have ; odney the past 
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few days, is that correct? 
A No, sir. 
Q You haven't talked to Rodney Blume since the 
date you were in the car with him? 
A No, sir. 
Q What you testified to now, did you make 
Or memorandum on your own as relates to 


A No, I do not make notes. 


‘Q SO you are testifying now from memory, is that 


correct? 
A 7es, sir. 
Q Now, would you tell me 
testifying at this time on the government's case? 
time you were an informant, is that correct? 
A Yes, sir. This was one of the cases I had made. 
Q Right. 
So I was called as 
And is your name Pr: 
A Yes, sir. 
Q The government has on various times paid you sums 
of money for your testimo 5 that correct? 
A Not for my 
Q Have hey ; d for your transportation? 


iSportation, 


Preston-cross 

Have they pai for your travel? 

They paid for my travel, yes. 

Have they paid for your food? 

There is a $36 a day per diem when I come 
town. 

Did you pay for your food? 

This time I did, sir. 

Where did you come {from? 

California. 


You came here and they are not paying for your 


Not at the present time, no, sir. 

How are you here? Tell me why you are heie. 

THE COURT: Are you getting a flat per day amount? 
Did they pay for your plane ticket? 

THE WITNESS: Weil at the time when the government 
called me, it is my derstanding they did k t the 


time I was in California so at the time I am receiving 


what they call a New York City per diem. We are still 


working on. that. 
THE COURT: 
THE 
THE COURT: hen you say yo still workine 


On it, you are still negotiating ; money, is that 


rgh 
correct? 


A No, sir, I am not ne 


Q When are 


you say you 


getting $20 or you are not. 


A I am 920 


getting 


Q Your answer to 


-- what 


still workirg on it 


A I said we will s 


peak 


te you dissatisfied 


Q 


Am I rally 


person 


to 


And you are 


I am to speak on wh 


Are you planning to 
I may. 


Q When you say you 


it is in a negotiable sta 


Yan: cain ++ 
20U SAG it 


» 
A 


Q You said 


you are working on. 


A I don't know 


1s going to do. 


Q What are 


Vou 


to find out. 


A What I am going 


did 


what th 


jotiating. 


working on it, you are either 


‘Ou mean 


by that? 


about it further. 


about it? 


4 


am entitled t 


L 


to to. 


for more? 


asK 


ITKING 


e United States Attorney 


am trying 


establish is that I had 


to 


rgh 
come back from California to te: 
Attorney thought I in New York. 
Q And you are only trying to establish your right 
20, is that correct? 
I have a right to the 920 [ d t have to 
establish that. 


Q What are you g on? Let me ask you that 


again, maybe it will come to you. What are you working on? 


In other words, sir, the way the government works-- 

Q I didn't ask you how yovernment works because 
you don't know how it works. 

A I believe I do, sir 

Q If you did you wouldn't be sitting there. Tell me 
what you are working on with the government. 

A When you come from out of town yor 
to $36 a day not 
you are entitled 

Q When you say you 
working on it to establish proof that you came from California 
rather than staying here, s that correct? 

A Not proof, I have proof. 

Q Well then, what are you 

A I am not working on nothing I I am discussing 


it with the United States Attorney. 


THE COURT: 


discussing it 


A Never. 


Q What did 


A Well, 
government. 
Q 
Enumerate them 
MR. 
are going far afield 
Overruled. 


not. 


A At the 


ney 
avy 


Enforcement Ag 
and Amsterdam Avenue 
known to me and made 
Knowing 


without me 


and my family also, 


Q Just hold 


A Aili. FiIGAKt. 


with the 


NBC 


at tt 


GARNETT: 


particular 


and 


— ky + + 
abour 


You have been at this a while. Are you 


United States Attorney to get the 36? 


with hin, 


at one time. 


try to do? 


1e time problem with the 


government? 


'? - r . } . - 
Honor, I would object. 


Your 
here. 


whether we are or 


time working for a 


there was 


and one of the agents went up not 


an arrest and revealed my identity 


it ana serious problems 


So 


it 


When the agent 
to NBC, is that right? 
A No, I didn't. 
Q Who went to NBC? 
A I didn't go to the 
Q Did you at any time d 
National Broadcasting 
Oh,yes, yes. 
Q Then your purpose wa‘ be su your identity 
was known, is that correct? 
No. It was to b ig a nti iy problem 
that I had. 


Q ‘ > Ss i i¢ fact you are 


merely a professional hustier to pick up a buck wherever 


you can? 


Q I am 
you any name. 
A I think I am avery sk ad undercover agent myself. 


Q And this. came about how? How did you acquire this 
y J 


The knowledge 


How old are 


What d 

A Wel], by seeing 
123rd in Manhattan. 

Q Did you go to the rnment on your own voluntarily 
Or were you involved ir h matter before 
an informant? 

A I was recommended -he government 
time Mr. Frank Hogan's office. 

Q Were you at that tir slived in any manner 


#€€34-o? 


in Mr. Frank Hogan's o L1ceé 
A I was an informant 
Q When you first became an informer what government 
or police problems did you 
A I had a charge 
of stolen property. 
Q Right. 
you went to Mr. 
is that correct? 


A No. They 


Q And when they cam 29 you they made you a proposition; 
I d t t 


made you ffe ind yo 70u] 10 t fus is 


correct, 


Hogan and Mr. 


Hogan paid you, 3} th orrec’ ir. Hogan's office? 
A You mean when oO longer had charges 
Right. 
I was 
did the 


back, 1s 


was done \ ut three weeks. 


Then 1e got he! fF you ack began 
to pay you in cash, in kind that correct? 
A It didn't happen the way you said it. 
felt I could be of greater service to them with 
knowledge I had of the street ana the? 
that I should stay on and w 
for eight: months I deciue 


And after the ei 


and let Mr. Hogan know that you were ready, is that correct? 


ww) 


No, they kept com 

Right. The last tin they came 
have any matter at that tin 
Attorney's office? 


A 


What was the 
charged with receiving 


MR. GARNETT: 


THE 

MR. CHANCE: 
through. 
THE COURT: 


What Kina of 


that you were arrested by 


A Receiving stolen 


Q Stealing 


A 


would want the word 


You leave 


it in the interests 


You became 


undercover agent you were 


A I believe so. 


that 


i 


r 


ad 


is 


We are 


out. 


enougn 


that 


going 


out, 


correct? 
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redil 
Well, you said that, s aidn't say it. 
But you agree with me, right? Yes or no? 


I don't know what you mean by making it difficult. 


THE COURT: Look, I think that's for me to observe, 


MR. CHANCE: I am finished 

THE COURT: Anything else? 

MR. GARNETT: Yes, if your Honor please. 
REDIRECT EXAMINATION 
BY MR. GARNETT: 

Q Mr. Preston, how many times have you testified 
in court during these five years that you had been an 
informant? 

A This is the third time. 

Q How many cases have you worked on as an informant 
before you testified in February? 

A 183. 

Q And you had only testified three times? 

A Three times. 

Q Were you subpoenaed to appear here and testify 
at this trial? 


A I was asked tc come, yes, Slr. 


Q Do you recall several months ago-- 


MR. CHANCE: Objected to as not having been answered. 


mH 
daibay 


you requested in some other way’? 


Q Do you recall being served with a subpoena 


several months ago to 


You were asked 
disagreements with the governm 
A 
Q Do you have sui against the government 
at the present time’ 
A 


wd 


Is there an amoun f money involved 


pending? 
sir, 
Q You were 


witness fee, 


Q Are you receiving that fee every day or are 
you receiving that fee-- 


Only when 


How many time 


7 


you were called 


So you received 
Yes, 
talking 


You were 


Q 
having with the governme 
A Yes, 


Do you recall bei 


Q 

to that? 
MR, CHANCE: 
MR, GARNETT: I 


Honor, He was asked about 


three 


What did the gove 


Ob Z 
believe [I 


it 


$20 witness fees? 


about a discussion you were 


about this California business, 


Lu 


ng asked about that by Mr. 


rnment tell you with respect 


ecte to, 


can go into that our 
& , 


on cross-examination and I 


think I have a right to pursue 


THE COURT: 


ARKIRITT. 
ARNETT: 


MR. G 
finish it. 


Q What was the 


gZove 


that fee from California? 


The government 


time as 


ernme 


didn't ailow me 


to 
0 


position with you on 


~ 


nt 
eae 


ea - 


argument sake, Judge, 


put the second 


rgh 
stenographer read it iv you were inte 
hearing it, 
MR, GARNETT: the door, your Honor, 


There was testimony of S witness 2z2vout a conflict 


with the government on the amount of mo..evy he was due for 


being here this time to testify. Now, I think I have 
a right to get the witness to clarify what that is, 
THE COURT: You can ask him about that, What 
is your question? Go ahead, 
MR, GARNETT: Thank you,.your Henor, 
Q Now, you were asked about this California business, 
were you not? 
A Rignt,. 
Q What did the government tell you about California? 
A The government's position was that they didn't 
know I was in California, they thought TI was in New York, 
Q And you are not being paid any additional 
moneys other than the $20 a day witness fee to which you 
are entitled? 
A Yes, sin, 
Q And that y nly get when you come to this 
courthouse, is that 
A That's corr 


Q How many othe: rfencies of c government havVe 


rgnh 
you worked with in addition to the Aicohol, Tobacco 
and Firearms? 
A The United States Secret Service, Just all of 
them, all of them, with the exception of the FBI, 
Q You were also asked about 


had with Rodney Blume pertaining to one firearm, 


+ 


you have any conversations with Mr, Lindsay pertaining 


to other firearms? 
A Yes, scussed a barre f firearms 

that he said that he was expecting at any time, 

THE COURT: When was that discussion? 

When did you have 

On the way to his house i 

THE COURT: What do you mean? What was said? 

THE WITNESS: Well, he said it wouldn't be 
no problem to supply me, 
that's how Moms got 
South Carolina at that time, but the way I understood it, 
it was with a barrel of guns and they was trying to 
contact that party, He :aid to me if he had known a 
few days before there would have been no problem in 
Supplying me that particular night, 

there a conversatio: supplying guns 


other than that day? 


aA Yes, That's why he ve me his telephone 
number, He said I should call him at 11 o'clock that 
night, he said the guy would no ive up the shotgun 
but to call him -- 
THE COURT: Who called who thac night? 
THE WITNESS: I calle y t 11 o'clock, 
You called Ben 
Right, 
THE COURT: 
WITNESS: 
COURT: What was said in that call? 
WITNESS: He said he haa oeen to 116th 


Street-- 


THE COURT: What 


THE WITNESS: TI asked did } h > anything 
more for me, He said n ie Nagn't wen able to reach anybody, 
He did 
fellow said he needed it Ges: itely ..a > WaS a man 
of his word and he couldn't get the gun back, so in two 
or three days he would have 
Q On cross-examinatior 
Rodney Blume many tin 


A 


indsay before, 
your atvention again to the first time 
you met Peewee Blume, 


A 


MR. CHANCE: Objecte if your Honor please, 
on the ground that Peewee Blume i: »t a defendant in 
this case, 
Rodney 

A The f T *t Rodney Blume was in his 
father-in-law's house, 

Q That's the first time you met him? 

A Right, 

Q Didn't you meet M L Say the same night, 
a short time later? 

A 

Q Who did you meet 


A Mr, Lindsay, 


Q So you were incorrect in saying that you had 


Rodney Blume many times before you met Ben Lindsay. 


A Correct, Right. 


So what you aremying is you met Rodney Blume 


one day and then the next day you Ben T-indsay? 


Yes, 
MR. GARNETT: No further esti 
MR, CHANCE: Judge, ; 
ask him just one other question? 
THE COURT: Yes, of course, 
RECROSS EXAMINATION 
BY MR, CHANCE: 

Q You and Lindsay went up to the Bronx or when 
you allegedly went to the Bronx in one car, is that 
correc t? 

A That's correc 

Q Then Peewee 
car, is that correct? 


A Yes, 


Q Well, you explain how you observed 


the money being betwee: h etect and Peewee in 


that car, 
Because they was 
Q And you could see from the car you 


into the car that they were 


FLU AAT At 
CHANCE: 

CNKmm. . + 2t4¢e- =] 
GARNET bs oe t gues vions, 


step down, 


(Witness exc 
MR, GARNETT: 
THE COURT: 


MR, GARNET 


° suit 


will testify only to the operab 


MR. CHANCE: I will 


T can see 


the gun if 


MR 


Ville 


GARNETT: 


(Pause) 


+ 
. 


CHANCE: 


me something I am not 


help us with a view toward 


all the testimony he 


THE COURT: 


Maybe it will be eas 


been duly sworn, 


TAT 
VAL 


DIRECT EXAMI? ION 


Honor, 


svernment 


calls Michael 


you have? 


He 


gun, 


ipulate to the operability 


sutor is tell 


Maybe you can 


Ale 


tr 
ne 


ipulation, 


to interrupt 


hate 


ne additional piece 


3515, which 


, 


ow 


9 


19 


ac 


rgh 


2 


is the 


v. Ben 


States 


Willie 


* 


referred 


you act 


certain 


A 


and . 
ana asx 


entire 
Lindsay United 


Rodney 


charles 


evidence 


te 


firearm 
a firearm? 


By functionally 


lat firearm 
sir, it 

How do you know 

By firing 

Have you 


I func 


Would you 
to show it ¢ 


Q 


firearm are 


XAMINAT] 
CHANCE: 
Q Are you saying iy that that weanon is in an 
operable condit 
Yes, 


. - 
e ee F ‘ . . ‘ 
AT : ‘ i , i can you 


as to wheth { wtnm dy : 
whether ] ‘~ 4h an operable condition on 


6, 1975? 


A Yes, 
Know ledge? 
The same ne.tunctional test, 
Did you perfo: 
Yes, I did, 
Where? 


When T receive 


Where 
Let'; 

rearm you received? 
Yes, is. 


What's the ser Li 


Bronx 


or do you membde ro \ 
¥ memt reviewed some material 


has kept 


government 


your 


Honor’ 


THE COURT: Ye: tt's rt break, 


(Recess) 


MR. CHANCE: 
proper for me now to 
to make, 

THE 

MR, 
the defendant 
that th- 
of the 
of credibility as 
fact finder and, 


point the indictment shamld 


THE COURT: 


time the 
verdict 
COURT: 
lawyers to 
GARNETT: 
have about 


, 4 
indi 


your Honor, there Is : nec nt conspiracy charge against 


ou 


6 


~) 


10 


ll 


14 


15 


ie L/ 
18 
19 


rgh 
with Rodney Blume others tc 
unknown to violate Title 1&5 
Section 922A(1) which es: 

As has been raised earlier, 
in fact that ~— Lindsay did 
deal 


he conspired so to 


of law which I have prepared 


issue of the 


it to your Honor earlier and 
up i” I might through your lez 
THE COURT: sure, 
MR. GARNETT: 
attention to page 3, it isa 
tne 


respect to the charge in 


} 


need prove three 


the period so stated in the indi 


conspire with one 


Rodney 
that section, that 
and 


conspivacy, that he is 


the defendant Ben Linasay char 


che vzrand 


vy a 
You! 


{ e = — Tr 
in firearms, I] 


elements to be proved, 


Specit 


2ssential elements: One, 


is they agreed to 
tra t Lindsay knowingly and wilfully 


Knowing 


with conspiring 


jury at that time 


United States Code, 
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veryshort memo, Now, with 
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that during 
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Lindsay did 


ind with others to violate 
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and wilfully agreed 


e Ly 


to deal in firearms and that he had at least one overt 
act in connection with that, {3 ciear from the testimony 
of Rodney Blume and from Robert Preston that Mr, Lindsay 
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did so conspire, tnat is ne nad 


instant gun, Exhibit No, 1 in e\ 


guns to Mr. Preston, and of course 
Preston was at that time an 


each of the elements is 


prov 


parties who were 


participating {i 
that one overt act was con 


by ifr, There is no re 


Lindsay, 


need have existed for anyperiod 
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particular day that 
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which cid occur and other 
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they did not occur and it is cle 
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sufficient for a conviction of a 


of dealing in firearms in and 


holding one's self out to ve ad 
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STATE OF NEW YORK, 
COUNTY OF RICHMOND J 3s.: 


EDWARD BAILEY being duly sworn, deposes and says, that 
deponent is not a party to the action, is over 18 years of age 
and resides at 286 Richmond Avenue, Staten Island, N.Y. 


10302. That on the 7 day of June , 19g% at 


No. 1 St. Andrews Place deponent served 


the within s Appendix 


upon THE U.S. ATTORNEY FC2 THE SOUTHERN DISTKICT OF 


the atty. for appellee herein, by delivering a true 
copy thereot to h iMpersonally. Deponent knew the person so 
served to be the person mentioned and described in said papers 


asthe atty for res therein, 


Sworn to betore me, 


this 7 dayo! June 19 76 


Notary Public, State of New York 
No. $3-0132945 

Qualified in Richmond County 

Commission Expires March 30, 1973 
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